afdyor WR/SOUTHERN RAILWAY
No P(R)500/Court Case/2014 gureraied/ Headquarters Office
A% @y Personnel  Branch

Yex/Chennai - 600 003
f¢./ Dated: 22-02-2017

ot & # &/ PBC No: 20/2017

All PHODs / DRMs / CWMs / CEWE / CAO / CPM / Dy.CPOs / Sr.DPOs /
DPOs / SPOs / WPOs / APQs of HQ / Divisions / Workshops / other Units,

efc.,
(As per mailing list —A’ )

fawg/Sub:Attachment order of Trains in execution of a decree or
order.

LELLE S

A copy of Railway Board's letter No. 2016/0&M/3/5 dated 13-12-2016
alongwith a copy of Hon'ble High Court of Karnataka’s order dated15-11-2016
on the above subject is sent herewith for information, guidafce and necessary __

action. /
- (V.SRINIVASAN)

afss koo
Senior Personnel Officer/Rules

Tdda7/Encl: as above Fd AT FfHe HOwd
For Chief Personnel Officer

sfafaf@/Copy to : The'Genl Secy / SRMU
The Genl Secy / AISCSTREA
The Genl Secy / AIOBCREA

The Genl Secy / NFIR



T WER: Government of India
Y AT Ministry of Railway

(&L H’I'é') (Railway Board)

No.2016/0&M/3/5 Dated:- 13/12/2016

General Managers
All India Railways

Sub:-Attachment order of Trains in execution of a decree or order

Recently, Train No. 12726 was attached as per District Court’s Order dated
24.10.2016 at Harthar Station of MYS Division for not making enhanced compensation
payment for land acquisition.

2. Such attachment orders were against Section 187 of The leway Act, 1989
which states as under:-

(1) *“No Rolling StOck, machinery, plant, tools, fittings, materials or effects
used or provided by a Railway administration for the purpose of fraffic on
its Railway, or its stations or workshops, shall be liable to be taken in
execution of any decree or order of any court or of any local authority or
person having by law the power to attach or distrain property or otherwise
to cause property to be taken in executlon, without the previous sanction

of the Central Government.

(2) Nothing in sub-section (1) shall be construed to affect the authority of any
court to attach the carnings of a railway in execution of a decree or’
order.”

3. Accordingly, High Court of Karnataka has passed the following order(copy
enclosed), which may be relied upon in handling similar situations wherein attachment
orders of trains are issued:-

“It is necessary to direct the Execution Courts while considering such
attachments against the Railways, shall keep in view of the provision contained
in Section 187 of the Railway Act and refrain from issuing attachment orders
for attachment of the Railway Engine, Bogies or other Railway Equipment
which are in motion.”

4, The abovementioned decision of Hon’ble High Court may kindly be communicated
down the line to PHODs/DRMs/ADRMs for information and necessary action as deemed
fit in such situations.

DA:-As above ‘
- readel.

(V. Vaidehi)
Joint Secretary/Railway Board
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BEFORE P2 3-Onorada,
THE HON'BLE MR. JUSTICE A.S. BOPANNA

* WRIT PETITION NO 11136 / 2016 (LA~RES)
OG/% WP No. 11137, WP.No.11146/2016 & WP.NO. 1114872016

NQO 11136 / 2016 (LA-RES)

“UNION OF INDIA
REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER
SOUTH WESTERN RAILWAY, CHITRADURGA, KARKATAKA 577501.
By Sri N 5 SANJAY GOWDA, ADV.,
Vs

Respondents:

1  KRISHNAREDDY

SINCE DEAD BY LRS
(a) SHARADAMMA, AGED MAJOR,
{b)VENGUGOPAL REDDY, AGED MAJOR,
(c)DEANANJAYA REDDY, AGED MAJOR,
{d}MURALIDHAR, AGED MAJOR,
(2)DORESWAMY, AGED MAJOR,
(£)RADHA, AGED MAJOR,
2 THIMMA REDDY, AGED ABOUT MAJOR,

ALL ARE RESIDING AT TOPARAMALIGE VILLAOE,
CHITRADURGA TALUK, CHITRADURGA-577 501,

3 THE SPECIAL LAND ACQUISITION OFFICER
CHITRADURGA-577 501.

AGA FOR R3, SMT. SPOORTHY HEGDE ADV., FOR R1(A) TO R1{F)
WRIT PETITION NO 11137 / 2016 (LA-RES) ’

Patitioner:s

UNION OF INDIA
REPRESENTED BY THE ASSISTANT DI?ISIONAL ENGINEER

SOUTH WESTERN, RAILWAY, CHITRADURGA, KARNATAKA 577501
- By Sri SANJAY GOWDA N 5., ADY
Vs

Respondents:

1. NAGAMMA

SINCE DEAD BY LRS
(4) VEERABEADRAPPA Sinté dead by R4
1) GIRIJAMMA, WIFE OF YEBRABHADR&PPA, AGED M

(il) JAYAMMA
WIFE OF VEERABHADRAPPA. AGED MAJOR,
(iii) MAHALINGAPPA
SON OF VEEaaBaADRAPgA. AGRD MAJOR,

{iv) VEERESH
SoN OF VERABH nnapv+ AGED MAJOR.
{v} DI¥IJA
DAUGHTER.OF V ERABHTDRAPPA. AGBD MAJOR,
- {vi) PUSHPALATHA
DAUGHTER OF VEERABHADRAPPA, AGED MAJOR,
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Id

Respondeants:

...-2_

(vii) CHANDRAPPA -
SOH‘EF_VEBRABHADRAPPA. AGED MAJOR,

“{vili) ARUN

DAUGHTER OF VEERABHADRAPPA, AGED MAJOR,
2 NAGAMNA :
SINCE DEAD BY LRS,
(a) SHIVALINGAMMA '
DAUGHTER OF CHIKEANNA, WIFR OF MAHALINGAPPA, AGED MAJOR,
3 SHANTHAMMA .
WIFE OF CHIKKANNA, ACED MAJOR
RESIDING AT KATAPPANAHATTY VILLAGE,
NEBAR NEELAKANTESWARA TEMPLE, PAVAGADA ROAD TOLL GATE
CHALLAKBRE TOWN, CHITRADURGA DISTRICT
KARNATAKA STATE 577522
4 THE SPECIAL LAND ACQUISITION OFFICER
CHITRADYURGA , CHITRADUORGCA DISTRICT
KARNATAKA STATE-577522

SMT, SPOORTHY HEDGB NAGARAJA ADV., FCR R1(I),-T0O RI(VIII), -

R2(A),. R-3 i

WRIT PETITION ¥O 11146 / 2016 (LA-RES)

Petitioner:

UNION OF 'INDIA
REPRESETNED BY THE ASSISTANT DIVISIONAL ENGINEER,

SOUTH WESTERN RAIL¥WAY CHITRABURGA -

KARANTARA~577501

Vs

1 HOTTENNA
SINCE DEAD- BY LRS,

{a) NAGAMMA
DAUGHTER OF ERANNA, AGED MAJOR,

{b} AJJAIAH
SON OF HOTTEPPA, AGED MAJOR,
{c) GOWRAMMA -
. WIFE OF NAGANNA, AGED MAJOR,

{d) CHIKKAMMA ‘
KIFE OF HOTTEPPA, AGED MAJOR,

(¢} MAHALINGAPPA H § :
- SON OF HOTTEPPA, AGED MAJOR,

ALL ARE RESIDING AT KATAPPANAHATTY VILLAGE,

NBAR NEELAKANTESWARA TEMPLE, .
PAVAGADA ROAD TOLL GATE CHALLAKERE TOWN,
CHITRADURGA DISTRICT, KARANTAKA STATE-577 501

SPECIAL LAND ACQUISITION OFFICER
RADURGA, GHITRADURGA DISTRICY, -
TAKA STﬁTE“577SU?.

POORTHY HEGDE NAGARAJA ADV., FOR R1(ﬂl_?0 (C} & R1(€).
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WRIT PETITION NO 11148 / 2016 (LA~RES)

Petitioner:

UNION OF INDIA
REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER

SOUTH WESTERN RAILWAY, CHITRADURGA,

- KARNATAKA -577501 '
By Sri N § SANJAY GOWDA, ADYV.,

' Vs
Respondents: .

1 SRI K VEERANNA
SON OF KANUMAIAH, MAJOR,
AGRICULTURIST, CHALLAKERE, CHITRADURGA
RARNATAKA STATE 577501

2 THE SPECIAL LAND ACQUISITION OFFICER
CHITRADURGA, KARNATAKA STATE 577501,

Whereas, a.¥rit Petitlon filed by the ahove named
Petitioner under Article 226 & 227 of the Constitution of India. has

bean registered by this Court.

Read the Interim order graanted on 01.046,2016 in WP.pG, 11136716
and 29.03.2016 ia WP 1113772016 and ¥P.No.30.03.2036 1/14¢/2016,4Md

31.03.2016 in WP, 11148/2016,
After hearing, the Court made the following :

: ORDER
{COPY OF THE ORDER DATRD 15/11/2016 15 ENCLOSED SEPARATELY)

Ne




ASBJ:
15.11.2016 ‘W.P.No.11136/2016

| W.P.No.11137, 11146 &
W.P.No.11148/2016

S Spoorthy Hegde, learned counsel to accept
notice for ;esipondents No.1(e¢) and (f) as well. Hence
service is complete. The objection raised on IA-T1/2016
is complied by se:.jv:ing 4 COpy. i—Ience the application be

talken on record.
ORDER IN W.P.NO 11148/2016
Learned Government Advocate to accept notice for

respondent No.2.

Steps for service on respondent No.1 in two weeke.

Learned Government Advocate seeks time to fic

bbjections.
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ORDER IN W.P.Nos.11136/2016, 11137, 11146 &
11148/2016 -

Learned counsel for the petitioner in the meanwhile
would contend that in the cases herein the amount has
been paid and the execution pfoceediugs may not su.rvive.
at this iunqmré. However, since the award passed by the
reference Court itself is an issue Befo:;e t}ns Court to

consider whether such enhancement of compensation in

the absence of beneficiary would be justified, he would

also bring tc.s the notice of. this Court that even in such
cases where the petidoner who is 2 beneficiary of the
acquisition is not made party and the enhancement is
granted and the execution is levied for recovery of the
mﬁount, adverse ex-parte orders contrary to law are
passed. It is pointed out that the provision as contained
in Section 187 of the Railways Act has imposed certain
restrictions on the cxecunon of the decree or orclm to the

aid extent withoutjthe previous sanction of thé Central
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Government. In that light, it is pointed ,out that the
grievance that is put forth in the instant petitions is also
with regard to the manner in which the Executing Courts
have been issuing attachment warmants to attach thé
Rzu'lwaj engine which is in service on the track which not
only causes hardship to the petitioner but 2lso to the
traveling public including disruption of other trains on

" such track.

Therefore kccpmg these aspécts in view, I am of the
opinion that pending consideration oi-':' the question urged
in this éetition, it is necessary td direct that the Executing
Courts while considering such attachment against. the
Rail\;rays shall l;:eep in view the provision contained in
Section 187 of the Railways Act and refrain from issuing
attachment orders for attachment c;f the Railway Engi;xe,
1‘30gies‘: or such other Railway Equipments which are in
motion. It is l?oweve‘: made clear that the Execazjr.ing

3 by this order shall not feel restrained to issue| any
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other sort of orders for recovery of the amount to the
dec?ee '.holdcrs beft')-re it including the attachment of other
pr0pcrt1es bclongmg to the Railways which also include
 office eqmpmmts ﬁ.muture and the like.
" The respondents may file their objections in three
weeks. i ‘ ' o

List thereafter.
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PART I—Section 1
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PUBLISHED BY AUTHORITY

#a 29] of feeslt, WYRare, A 5, 1989/995 15, 1911
No.29).. NEW DELHT, MONDAY, JUNE 5, 1989/JTAISTRA 18, 1911

—
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.45 A sepsrate comymilation

- MINISTRY OF LAW AND JUSTICE'
v (Legislative Deparoment})
New Delhi, the 5th June 1989/ Jyaistha 15 1911 (Saka)
The following Act of Parliament received the agsént of the President
on"tie“.'ird June; 1989, and is hereby published for general mfarmaﬁon —_—
- THE -RAILWAYS ACT -1989
No.w24 OF" 19895

— .

) ' [4rd June, 1989.]

Axi Act to consolidate and amend the law relating to Railways.
‘Be it enaéted by Prrliament in the Fortieth Year of the Republic of
India as follows:—

CHAPTER 1
PRELIMINARY
1. (1) This Act may be called the Railways Act, 1988 Shoct
: title and

(&) It sbhall come into force an such date as the Central Government com.
may, by notificatiop in the Official Gazette, appoint: mence-.

Provided that different dates may be appointed for different provi-
sions of this Act, and any reference in any such provision to the com-
mencement of this Act shall be construed as a reference to the cozmng

into force of that provision.
" 2. In this Act unless the context otherwise requires,—- Defini-
| (1) “authorised” means eutharised by a railway administration; fioos.
(2) “carriage” means the carriage of passengers or goods by &
railway administration;

(1)



43 of 1860,

45 of 1860,

Sec. 1] THE GAZETIE OF INDIA EXTRAORDINARY 59

185, (I) ‘Notwithstanding anything ‘to -the ¢ontrary .contained in :any
“Sther law, a rallwgy administration:ghall pet be liable to pay any tax-to
any local.authority in respect of .any advertisement-made on.any-part of
the railway unless the Central Government, by notification, declares the
railway -administration, to be liable: to pay tl:e tax specﬁed in such
notification. ' .

{2) The Central Government may at any titne revoke.or va.ry a notb-
fication issued under sub-section (1). :

186 Nb suit, prasecut:imi ox other legal ‘proceeding shall lie against tha
Central :Government, any railway administration, a ralway servant or
-any other person for anything which is in good faith done:or intended to
be done in pursuance of this Act or any rules or orders made thersunder.

f‘;;.No rolting stock, machinery, plant, tools, fttings, materials
or &Eects used or provided by a railway administration for the purposeé
of traffie on Its railway, or of its stations or workshops, shall be liable to
be taken in execution of any decree or order of any court or of-any local
authority or person having by law the power to attach or distrain pro-
perty or otherwise to cause praperty to be taken in execution without the
previous sanction of the Central Government,

(2) Nothing in sub-section (I) shall be construed to affect the au-
thority of any court to attach the earnmgs of a railway in executlon of
&.decree or order.

188. (1) Any railway servant, who is not a public servant within the
meaning of section 21 of the Indian Penal Code, =shall be deemed to.
be a public servant for the purposes of Chapter IX and section 409 of
that Code.

(2) In the definition of “legal remuneration” in section 161 of the
Indian Penal Code, the word “Government” shall, for the purposes of
sub-section (I}, be deemed to include any employer of a railway servant
as such.

189. A railway servant shall not—

{a) purchase or bid for, either in person or by an agent, in his
own name or in that of enother, or jointly or in shares with others,
any property put to auction under section 83 or section 84 or sechon
85 or gsecton 90; or

t
(b) in contraveption of any d:.rectlon of the rs.ﬂway adminigtra-
tion in this behdlf, engage in trade.
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