
No.P(R)500/Court Case/2014I Headquarters Office 5% mm Personnel Branch 
flak/Chennai - 600 003 
13/ Dated: 22-02-2017 

If! it 1ft Gil PBC No: 20/ 2017 

All PHODs / DRMs / CWMs / CEWE / CAO / CPM / Dy.CPOs / Sr.DPOs/ 
DPOs / SPOs / WPOs /APOs of HQ / Divisions / Workshops / other Units, 
etc, 

(As per mailing list —‘A’ ) 

W/SubzAttachment order of Trains in execution of a decree or 
order. 

****** 

A copy of Railway Board’s letter No. 2016/O&M/3/5 dated 13-12-2016 
aiongwith a copy of Hon’ble High Court of Karnataka’s order dated15-11-2016 
on the above subject is sent herewith for information, guid ce and necessary 
action. 

// (V.S INIVASAN) 
afi‘a‘ mm 

Senior Personnel Officer/Rules 
Ham/End: as above 3;? 33521 

For Chief Personnel Officer

~ 

W/Copy to : The'GenI Secy / SRMU 
The Genl Secy IAISCSTREA 
The Genl Secy / AIOBCREA 

The Genl Secy/ NFIR



HRH W Government of India 
355' W Ministry of Railway 
(in? mg) (Railway Board) 

No.2016/O&M/3/5 Dated:- 13/12/2016 

General Managers 
All India Railways 

Subr-Attachment order of Trains in execution of a decree or order 

Recently, Train No. 12726 was attached as per District Court’s Order dated 
24.10.2016 at Hariha: Station of MYS Division for not making enhanced compensation 
payment for land acquisition. 

2. Such attachment orders were against Section 187 of The Railway Act, 1989 
which states as under: - 

(1) “No Rolling Stock, machinery, plant, tools, fittings, materials or effects 
used or provided by a Railway administration for the purpose of traffic on 
its Railway, or its stations or workshops, shall be liable to be taken in 
execution of any decree or order of any Court or of any local authority or 
person having by law the power to attach or distrain property or otherwise 
to cause property to be taken 1n execution, without the previous sanction 
of the Central Government 

(2) Nothing in sub-section (1) shall be construed to affect the authority of any 
court to attach the earnings of a railway in execution of a decree or' 
order.” 

3. Accordingly, High Court of Kamataka has passed the following order(copy 
enclosed), which may be relied upon in handling similar situations wherein attachment 
orders of trains are issued:- 

“It is necessary to direct the Execution Courts while considering such 
attachments against the Railways, shall keep in view of the provision contained 
in Section 187 of the Railway Act and refrain from issuing attachment orders 
for attachment of the Railway Engine, Bogies or other Railway Equipment 
which are in motion.” 

4. The abovementionéd decision of Hon’ble High Court may kindly be communicated 
down the line to PHODs/DRMs/ADRMS for information and necessary action as deemed 
fit in such situations. 

DAz-As above 

(V. Vaidehi) 
Joint Secretary/Railway Board



’\I ‘ 

. 

”<9 
IN §§¥z§1331§°URT 0; KARNATAKA AT BENGALURU 

:ZQLG§8(‘L 
> 5 THE 1 TH DAY OF NOVEMBER 2016 

» BEFORE f°~1‘3-Gmkxiz 
‘ 

THE HON’BLE MR. JUSTICE A.S. BOPANNA 
A» ‘ WRIT PETITION no 11136 / 2016 (LA-RES) 
(7 /w WP.No. 11137, wp.uo.111a6/2o15 &.wp.No.11148/2n16
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A5\ 1. RIT PET mp no 11135 / 2016 (LA-RES) 
;; 

s~_ 

V REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER 
SOUTfl WESTERN RAILWAY.‘CHIIRAHURGA. KARNATAKA'577SOI. 

By Sri N S SANJAY GOWDA, ADV., 
Vs 

Réspondenfis: 

1 KRISHNAREDDY 
SINCE DEAD BY LRS 

(a)SHARADAMMA. AGED MAJOR, 
(b)VENGUGOPAL REDDY, AGED MAJOR, 
(c)DHANANJAYA REDDY. AGED MAJOR. 
(d)MURALIDHAR, AGED MAJOR. 
(e)DORESWAMY, AGED MAJOR. 
(f)RADHA, AGED MAJOR. 
2 THIMMA REDDY. AGED_ABOUT MAJOR, 

ALL_ARE RESIDfNG AT TOPARAMALIGE VILLAGE, 
CHITRADURGA TALUK, CHITRADURGA-577 501. 

3 THE SPECIAL LAND ACQUISITION OFFICER 
CEITRADURGA‘577 501. 

AGA FOR R3. SMT. SPOORTHY HEGDE ADV.. FOR R1(A) T0 R1KF) 

WRIT PETITION NO 11137 / 2016 (LA-RES)
' 

Petitionerr 
uhu OF INDIA 4 

.

' 

REPRESENTED BY THE ASSISTANT DIVISIONAL ENGINEER 
SOUTH WESTERN. RAILWAY, CHITRADURGA. KARNATAKA 577501 

' By Sri SANJAY GOWDA N 5., ADV 
' VS 

Respondents: 
1. NAGAHMA 

SINCE DEAD BY LRS 
(dd VEERABHADRAPEA éfnflb dcfl‘ bi LR‘. 
ct) GIRIJAMMA, WIFE 0F YEERABHADRAPEA. 
(ii) JAYAMMA = 

WIFE or VEERABHADRAPPA. AGED MAJOR. 
(iii) MAHALINGAPPA , 

SON OF VEERABEADRAPgA. AGED MAJOR, 
(iv) VEERESH = 

‘
. 

SON 6F VERABH DRAPP+. AGED MAJOR, 
(v) DIVIJA 

DAUGHTER-0F v ERABH DRAPPA. AGED MAJOR. 
‘ (Vi) BUSHPALATHA 

' 

V

' 

DAUGHTER 0F VEERABHADRAPPA. AGED MAJOR, 

This Canned copy contaim.. “- of t ............ >. 
litiwud

' 

2: ........... (...2)
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(Vii) CHANDRAPPA U 
. 

_ SON OF VEERABHADRAPPA. AGED MAJOR, (V111) ARUNA 
DAUGHTER OF VEERABHADRAPPA. AGED MAJOR. 2 NAGAHMA 
SINCE DEAD BY LRS. 

(a) SHIVALINGAMMA 
DAUGHTER 0F CHIKKANNA. WIFE 0F HAHALINGAPPA. ACED'HAJOR. 3 SHANTHAHMA

‘ .WIFE 0F CHIKKANNA. AGED MAJOR- 
RESIDING AT KATAPPANAHATTY VILLAGE. NEAR HEELAKANTESWARA TEMPLE, PAVAGADA ROAD TOLL GATE CHALLAKBRE TOWN. CHITRADURGA DISTRICT KARNATAKA STATE 577522 

4 THE SPECIAL LAND ACQUISITION OFFICER 
CHITRADURGAr CHITRADURGA DISTRICT 
KARNATAKA_STATB-577522 
SMT. SPOORTHY HEDGE NAGARAJA ADV.. FOR R1(I).'TO R1(VII1). ,4 
R2(A)u R-3 

WRIT PETITION NO 11146 / 2016 (LA-RES) 
Petitioner: 

UNION OF'INDIA 
REPRESETNED BY THE ASSISTANT DIVISIONAL ENGINEER, SOUTH WESTERN RAILWAY CRITRADURGA ‘ 

KARANTAKA-577501 
By Sri N S SANJAY GOWDA., ADV 

. - Vs 
Respondents: - 

1 HOTTENNA 
SINCE DEAD-BY LRS. 

(a) NAGAMMA 
DAUGHTER 0F ERANNA. AGED MAJOR, 

(b) AJJAIAH 
SON OF HOTTEPPA. AGED MAJOR, 

(c) GOWRAHMA ' ' 

V WIFE 0F NAGANNA, AGED MAJOR, 
(d) CHIKKAMMA 

WIFE OF HOTTEPPA, AGED MAJOR, 
(e) MAHALINGAPPA H S 

~SON OF HOTTEPPA, AGED MAJOR. 

ALL ARE RESIDING AT KATAPPANAHATTY VILLAGE, 
NEAR NEELAKANTESWARA'TEMPLE, . 

PAVAGADA ROAD TOLE GATE CHALLAKERE TOWN, 
CHITRADURGA DISTRICT. KARANTAKA STATE-577 501 

N..z-:’/""-{~2Tq$us SPECIAL LAND ACQUISITION omcm 
"" «WU-d MEADURGA, GHITRADURGA DISTRICT, 

ATAKA STATE-577501. ~~~ 
POORTHYzflEGDE NAGARAJA ADV., FOR R1(A)V?O (C) & R1(€) 

. 

..3)
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WRIT PETITION NO 11148 / 2016 (LA‘RES) 

Petitioner: 

UNION OF INDIA 
REPRESENTED BY THE ASSISTKNT DIVISIONAL ENGINEER 
SOUTH WESTERN RAILWAY, CHITRADURGA. 

‘ KARNATAKA -577501 
By Sri N S SANJAY GOWDA. ADV., 

' Vs 
Respondents: 

.

- 

1 SR1 K VEERANNA 
SON OF KANUMAFAH. MAJOR. 
AGRICULTURIST. GHALLAKERE. CHITRADURGA 
KARNATAKA STATE 577501 
THE SPECIAL LAND ACQUISITION OFFICER 
CHITRADURGAh KARNATAKA STATE 577501. 

(0 

Whereas, a.Writ Petition filed by the above named 
Petitioner under Article 226 & 227 of the Constitution'of India. has 
been registered by this Court. 

Read the Interim orde‘f granted on 01.04.2015 in wrmmnww 
and 29.03.2016 in VIP 11137/2016 and WP.N0.30.03.2016 Hum/2016.4”! 
31.03.2016 in WP. 11148/2016. 

After hearing, the Court made_the following : 

: ORDER ; 

ICOPY OF THE ORDER DATED 15/11/2016 IS ENCLOSED SEPARATELY)

Ne



ASBJ: 
15.11.2016 W.P.No.11136/2016 

' W.P.No.11137, 11146 a; 
W.PNo.11148/2016 

E I .P N .11 16 

Sri Spoorthy Hegde, learned counsel to accept 

notice for resipondents No.1(e) and (f) as Well. Hence 

service is complete. The objection raised on IA-II/2016 

is complied by sewing a copy. Hence the application be 

mken on record. 

QEDEB IN- E.P.EQ.1114§12016 
Learned Government Advocate to accept notice for 

respondent No.2. 

Steps for service On respondent Ndl in five weeks. 
Learned Govermnent Advocate seeks time to 516 

"objections.



. 
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Leamed counsel for the petitioner in the meanwhile 
would contend that in the cases herein the amount has 

been paid and the execution pzéoccedings may not survive 
at this jungturé. However, since the' award passed by the 

reference Court itself is an issue Befoge this Cdurt to 

consider whether such enhancement of compensation in 
‘ 

the absence of beneficiary would be justified, he would 

also bring t6 the notice of. this Court that even in such 

cases where the petitioner who is .9. beneficiary of the 
acquisition is not made party and the enhancemeflt is 

granted and the execution is levied for gecovery of the 

amount, adverse‘ ex-parte Iorders contrary to law are 

passed. It is pointed out that the provision gs contained 

in Section 187 of the Railways Act has imposed certain 

restrictions (in the execution of the decree or ogdzer to the 

aid extent without the. previous sanction of thé Central
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Government In that light, it is pointed ,out that the 

grievance that is put forth if) the instant petitions is also 

with regard to the manner in which the Executing Courts 

have been issuing attachment warrants to attach thé. 

Railway engine \i'rhich is in service on the track which not: 

only causes héxdship to the petitioner but also to the 

traveling pubfic including disruption of other trains 6n 

such track 

Theicfore’ keeping these aspects in View, I am of thc 

opinion that pending consideration of the question urged 
I . 

in this petition, it is necessary to direct that the Executing 

Courts while considering such attachment against the 

Railv'vays shall 1.:eep in View the- provision contained in 

Section 187 of the Railways Act and refrain from issuing 

attachment orders for attachment of the Railway Engi;1c, 

Begin1 or such other Railway Equipments which are in 

motion. It is lfowevef made clear that the Executing 

u. by this order shall not feel restrained to issue; any
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other éort of. orders for_ recovery of the amount to the 

decree holders bgfévre it including the attackuncnt of other 
-

\ 

propérties belonging to the Railways which also include 
‘ 

office equipmizncs, furniture and the like. 

The responda may file their objections in three_ 

weeks. 

List thereafter. 

akc/ 

«mm» ..... 

di thfif'n as 

~ 
~~~ 

'mf‘nr s. 
' 

E. W H 
cu “fix‘éaitrgfsv. 'l"'€‘(K)"y'Lr;‘.&-§dVD—3 U flak m (h. uh mm :rv. .... [FEQFQ‘VQ 
‘3 Theatemmu isdehvzre! amt 

. 
mm»: 9131M}...



m1. fiawuv/ss 
» 
mam No. DmNTm/u"? 

~ 
~~ 

the 3a of and“; 
- 

._ EXTRAORDINARY 
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PUBLISHED BY AUTHORITY 
it: 29] aéFEr—‘fi. «hart, a} 5, ISEQIWE 15, 1911 
Nancy] ,- new mum mommy JUNE 5.1989/JYAISTBA 15, 1911 

nmrhwwmfimtéf WMQmfim $F§Tmtt1fii| Sam-yidnzkyvmmflfisin order thltitmybefiled u :szpmte compflafiun 
MINISTRY OF LAW AND JUSTICE 

(Legislative. Department) 
New new, the 5th June lQBS/Jyaistha 15, 1911 (Sanka) 

Thei'TOUDWifig Act of Parliament received the assent of ”the President
, 

ofl‘tfié‘fir‘d June; 1969, and is hereby published for gefieral information:— 
THE RAILWAYS ACT, 1989 

No 24 OF 1989 
[3rd June, 1989.] 

An' Act to consolidate and amend the law relating to Railwavs 
1B? it enaéted by Parliament in the Furtieth Year of the Republic Of 

India as follows:— 
CHAPTER I 

PREarINAnY 
L (1) This Act may be called the Railways Act, 1989. 511°“ 

' 

title and 
(2.)’ It shall come into force on such date as the Central Government cum. 

mencea may, by ndtification in the Official Gazette, appoint: " ment‘ 
Provided that different dates ma}: be appointed for difierent provi- 

sion of. this Act, and any reference in any such provision to the com- 
mencement of this Act shall be construed as a reference to the coming 
into force of that provision. ,

- 

2. In this Act, unless the context otherwise requires,—~ Defini- 
firms 

(1) “authorised" mgans authorised by a railway administration; 
(2) “carriage" means the carriage of passengers or goods by a 

railway administration; 
' (1 '1



45 OI 1860 

45 of 1860, 

Su. 1] THE GAZEITE OF INDIA EXTRAORDINARY 4 

.59 

185. (1) Notwithstanding anything‘::: the Century ..contain‘ed many 
"éther'law, a railway administrationmhall not be liable .tq pay any tartan 
any local-authomy in respect .of.:any .advertisementr‘made anally-apart bf 
the railway unless the Central Government, by.notificatidn. declares the 
railway'administrafion to be liable 'to pay the tax specified inssunh 
notification. .- ’

. 

(2) The Central Government may at any time revoke or vary. a noti— 
fication issued under sub-section (1). 

186. No suit, prosecution or other legal proceeding shall lie against the. 
Central sGovemment, any railway administration, a railway servant bl‘ 

any other person for. anything whiCh is in good faith done-or intended 1:0 
be done in pursuance of this Act or any 111125 or Drdets made thereunder 

:1 ‘ (I) No rolfing stock machinely, plant tools, fittings materials 
or efiecfis used or provided by a railway administration for the purpose 
of gram: on its railway, or of its stations or Workshops, shall be liable to 
be taken in execution of any decree or order of any court or ofany local 
authority or_,person having by law the power to attach or distz‘ain pm- 
perty or otherwise to cause property to be taken in execution; Without the 
previous sanction of the Central Govemnent,

~ 

(2) Nothing in sub-section (1) shall be construed to aflect the au- 
thority of any court to attach the earnings of a railway in execution of 
adecree or order. 

188. (:1)‘A.ny railway servant, who is not a public servant within the 
meaning of section 21 of the Indian Penal Code, shall be deemed to. 

be a public servant for the purposes of Chapter IX and section 409 of 
that Code. 

(2) In the definition of “legal remuneration" in section 161 of the 
Indian Penal Code, the word “G0vemment” shall, for the purposes of 
sub—section (1), be deemed to include any employer of a railway servant 
as such.

' 

189. A railway servant shall not— 
(a) purchase or bid for, either i1: person. or by an agent, in his 

own name or in that of mothm 01 jointly or in shares with others, 
any property put to auction under section 83 or section 84 or section 
85 or section 90; or ., 

L . 

(b) in contravention of any direction of the railway adzninistra- 
fion in this behalf, engage in trade. 

Taxation 
on 'rlfl- 
ways for 
advertise- 
mam. 

Prozac. 
tian nf 
fiction 
takcn in 
guud 
faith. 

Rasm'c- 
lion on 
cxccuticn 
swim! 
railway 
propel-Lye 

Railway 
scrvulls 
to be 
public 
mans 
far'thc 
inurpoau 
of Chap— 
‘er TX 
and 
section 
409 of the 
luau 
Pena) 
Code. 
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